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THE CHAIRMAN

FEDERAL COMMUI'IICATIONS COMMiSSION

WASHINGTON

DOGKET FILE COpy ORIGINAL
January 13, 1995

The Honorable Joe Barton
U.S. House of Representatives
1514 Longworth House Office Building
Washington, D.C. 20515

Dear Congressman Barton:

RECEIVED

JAN 18.1995
FEDERAL COMMUNI

OFFICE OF~~O::~O:-'SSION

Thank you for your thoughts regarding the Commission's proceeding in PR Docket
No. 93-61, to develop regulations for Automatic Vehicle Monitoring (AVM) systems
operating in the 902-928 MHz band. In your letter you raise the issue of further testing as
well the ability to structure a spectrum plan that allows for shared. use.

As you know, the 902-928 MHz band has a history of shared uses. This
circumstances creates an added level of complexity to the proceeding. Specifically, the
spread spectrum-based technology used pursuant to Part 15 of the Commission's rules that
has evolved and the various AVM systems technologies, while but two of the categories of
uses in this band, represent the difficult challenge the Commission faces in seeking to balance
the competing interests. The significant development of these uses during recent years places
a premium on endeavoring to ensure opportunity for continued growth. Structuring a
competitive environment as well as one providing for the various uses to pursue
accommodation among and between themselves has been a goal of the proceeding.

With regard to unlicensed Part 15 devices, the Commission in 1990 modified its rules
to permit enhanced operation of this spread spectrum technology in the 902-928 MHz band.
The record reflects that since this time the number of equipment manufacturers, as well as
entrepreneurial entities, developing devices and implementing systems have proliferated. The
products range from cordless phones with significantly enhanced voice quality, to wireless
local networks in offices and buildings enabling tetherless voice and data transmissions, to
utility companies being able to monitor meters from remote locations. Parties representing
Part 15 devices assert that their products and services are at critical stages both in terms of
being presented to the market place and in determining the level of future investment.

As you note in your recent letter, as well as your August 23, 1994 correspondence,
there are also substantial opportunities for development and economic growth in the various
AVM systems that use or seek to use the 902-928 MHz band. The current "interim" rules
have been in place for 20 years. Moreover, the record indicates that AVM offers the
potential to enhance public safety and convenience significantly as well as increasing the
efficiency and effectiveness of private sector transportation activities. AVM advocates have
also stressed the pivotal juncture the industry is at, including some who indicate that the
present "interim" rules are deterring investment.
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In seeking to balance the interests at stake, the Commission must weigh several
elements in pursuing an environment that encourages expanding competition among products
and services. As reflected in your letter, this includes not simply the interests of Part 15
devices versus AVM systems, but the compatibility among various AVM systems,
multilateration and non-multilateration. The legitimate expectations on the part of consumers
and manufacturers, as well as the potential investment and growth opportunities of all those
with interests at stake in this proceedings, must be weighed. Notably, the effort is not to seek
a resolution that has winners and losers by the Commission selecting one interest to the
exclusion of others, but to allow the marketplace to make such a determination. All parties
should have the opportunity to pursue their business plan. The history and success of the
users in the 902-928 MHz band does create confines that limit alternatives and require
accommodation. Where all parties remain viable competitors, even though they must
undertake efforts to adapt, however, the ultimate goal of broadening consumer choice is more
likely to emerge.

With regard to testing, a number of parties have expressed the desire and need for
additional testing to demonstrate the feasibility of multiple services to coexist. The record
contains significant infonnation on the issue of mutual coexistence, which was submitted in
the fonn of theoretical analyses, demonstrations and testing. The Commission's staff has
carefully reviewed and evaluated this infonnation. Throughout the proceeding there have
been suggestions that additional field tests be conducted. The Commission has encouraged
parties to participate in cross-industry discussions and testing regarding the technical
capability of the various uses and afforded substantial opportunity for the results to be
considered by the Commission. As is frequently the case, the advocacy by anyone party,
whether relating to testing or any other issue, tends to urge the primacy of that party's
interest, and not a resolution that seeks to accommodate all users, particularly competitors.
As a reSUlt, while a range of additional field tests have been proposed, cooperation to produce
tangible results have been lacking. Even Commission-ordered testing might not produce
unequivocal results. Notably, while some parties continue to advocate the proceedings be
delayed for testing, others argue that testing would produce no constructive results, and that
further delay would be damaging to their business plans.

In summary, it is within this context that the Commission has approached this
proceedings. Without question, the task would be less challenging in the absence of the
history of various uses in this band. This history cannot easily be ignored. The significant
investment and development that has taken place is reflective of the tremendous importance
telecommunications is to the economy. Establishing the parameters of a spectrum plan that,
while requiring accommodation, allows users within a particular service an opportunity to
compete, also seeks to create an impetus for the parties to resolve particular matters on their
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own and not through lengthy proceedings. Such a structure embraces an environment where
the most efficient and effective use of the spectrum is brought about by fair competition.

I appreciate very much receiving your letter. Please call upon me if I can provide any
additional information.

Reed E. Hundt
Chairman
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Dear Chairman Hundt:
i

I am writin. ~It your ~eOMiDl 4ecLeian de_ling w1en Aue~t1c Vehicle
lIOnitoring (AVIIl) .yet•• (PR. Dociket 1fUIIIber 93-61). I am very i.nterested in
helping you find a workable .olution to thi8 i ••ue.

on. December 27, It'', at Your .u...eion, I had a. telephone conversation
with John Logan, ~cy Director of Legi8lative Affairs, Of'ic. of Le9i.la~ive
and Interfovea-ental Affaira, a4 Ro.alines Allen, Acting Chief, COIIIll\erc:i.al
Radio Divi8ion, Wirele•• Teleccmi~ic.tion.Bureau of the Commercial MObile
Servicea Diviaion, Wirel.a. Bureau. Their aoaneAce were pro~ellllliliunal and
infomativ•.

!

I uftde¥scaDd the ....it~v~l~ oC chia i.au. and the Commi••ion'a desire
to prOlnUlgate a new policy in the Dear future. However, given the long-term
consequence. of laDy new policy, I believe .oaMI further actions need ton b.
c:onsJ.cs..red be:ore Mking final policy. One .uch aotiOQ I would recOIIIIII8nd i.
an objective te.eing; PI"OfrUl con6.acteCS cUrecely by fCC leaff or under the
dJ.rection of PCC .~f. What te.t dal".a i. available hall al&"l!lady be61l
pre••nted by the parti•• inte~e.ted in tbe new poli~.

I vezy .trcmg-ly f ..1 ehAt, :befo1:'e latatu1Dg' any new re;ulations, the pce
Ihould ~diately ~~i.. an unbiased eest progr.. dan_ under the auspic.s
of che PCC in wbich Che inter••ted partie••ban che cOle. 'l'he FCC should
~ben make a ~c1.ion Da.e4 on the outcc.e at th••e t.ae.. I believe the teses
can be completed within one o~ two mentha, a ahort delay which is very
appropriate given (l) the import*C8 of :tully r8l1olv:i.n!r thee. cla1mll betor.
i.••uing regulations, md (2) the long period at time thia inue has been
p.nding. .

'0111' Wt'lATH O"I<:E:

3101t HU41". SUlTI IU3
'OIT WOOl .... 'I'll 1110'.5111

!NIlHS OUICf,;

; 203 WI" " ..... SUl1'I 101
! brI'l, TX 111111-3'42

I IJ-1I43t 1000 l"'x" nll_ for xII "fficllJI,.
AJlLINGTON OHfCl:

20 III !AIT LaMA" IWUYAIlO•••,," 100
A....'IIIGTOtiI. TX ,lOOt

1£ an unbiue4 te.eing pr._ i. coneidered UDvorkable, I recCllllll8nd
that proposed regulation. be dI~qped that (1) a.t a.ide part of ths relevant
~ctruM for Ghared u.e, w1ch • 8~S. ~sed generally on existing regulations,
(2) auction off the r_inder of the IIPIctl'Wl tor U88r. who believe their
sy.te. mu.t us. exclulive 8P8ctruD, and () move other U8erll, who neitber w10h
to purChase -'pectrum through auction nor participate in 8hared epectrum, to .'
different spectrum band aleo;eeh.~.
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I .. very eoncerned about Cbe ~.ibility ot untairly impairing the
<!eve1os--u: of new technologies .. inclu4i1'l9 AVM .yst..,., which concenc! they can
share sp.c~rum wieh n~h_r u.~r.. ! teel chat unr.a.onably r.ducing the amounc
of shared .p.ct~ that bas been· u.ed to develop these technologies may be in
confliet with Section 30' provision. ot the Communications Act proviaions
r.ga~ing a~oiding mutual excluBtvicy.

Should you neb, I _ Yezy 'willing co peticion Jack Fielde, Cbaizman ot
the Houae c~rce SubcOMmitt.. on TeleccumWBicaeionm and Finance, of wnich I
am a member, tor a fUll bearing on this i ••u.. SimilarlY, I am also willing
to work vit~ you, the C~is.ion.r•. and PCC Rta!! r.n ~r~fr ~ ~o'ue1on which
does not involve tull h••rings.

I QDticipace that cht. ~••~e can be re.olved 1n che neAr !ULYL~,

including ehe time apent for te.~in9. I look forward to hearing trom you.

Sincerely,

3:ab
cc: Cammi••i~r w.... QUel.0

Cex-i••iaaer "raw Barrett:
ee-ti••ioner Su;.n .... .
Cam.i••1oner Raahell. Chong,


